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ROTE FOR:  Director, G7fice of Security ’;}W”\41<“€,C4"
VIA: Chief, Legislative Liaison uws%
FROM: Chief, House Liaison, Legislative Liaison Division

SUBJECT:  Attached Study

1. The author of the attached study, "The ]

Security Program: A Critique", Mr. Davi %g§1

- TN& ABR plans Lo nord
- an Intelligence Conference on the same subject some time this fall.

2. You will note that Mr. Martin has included a session on "Security
Clearance Procedures in the Intelligence Agencies and FBI" (p 52ff) and has
expressed an interest in discussing his conclusions on this portion of the
"Critique" with someone in the Agency.

3. The ABA Law and National Security Standing Committee has been tre-
mendously supportive, via direct lobbying/testifying on the Hill in support of
our legislative initiatives and via its monthly publication, the Intelligence
Report, of which Mr, Martin is Associate Editor. Accordingly, if at all
possible I would suggest we may want to consider making a knowledgeagien S
officer available to speak with Mr. Martin.

STAT

4. 1 am available to discuss this request further

Attachment
As stated

Distribution:
Original - Addressee
1 - D/OEXA wo/attach
1 - LLD Record w/attach
.1 = LLD Chrono wo/attach STAT
(10 February 19382)
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Intelligence and the Law:
Key Developments in 1981

Editor’s Note: As we embark on the new year, your editor
thowght that our readers might find it helpful if we published a
summary of the major activities and developments in the field
of law related 10 the national security. In the paragraphs that
Sollow we have sought to summarize not only developments in
the House and Senate, but also the most important court
decisions bearing on intelligence during the course of the year.,

Intelligence Identities Protection Act (H.R. 4and S. 391)
— When Congress convened in January of 1981, it was
generally expected that it would act rapidly on the Intelli-
gence Identities Protection Act, very similar versions of
which had been favorably reported by the relevant commit-
tees in the previous Congress. The expectation was rein-
forced when Representative Edward P. Boland (D.-Mass.),
Chazirman of the House Intelligence Commitiee, in a speech
captioned “Intelligence Priorities for the 97th Congress,”
reintroduced the intelligence identities protection bill in the
form in which it was reported out by both the Intelligence and
Judiciary Committees during the previous session. It was
again reinforced on February 25 when Jim Wright (D.-Tex.),
the Mujority Whip, and Bob Michel (R.-111.) issued a joint
call for bipartisan support of the measure and for quick
passage.

In the tight of the very widespread support for the measure
in Congress and among the general public, it is surprising
that the year ended with the measure still waiting for consid-
eration by the full Senate.

In his opening testimony on the subject on April 7 before

the ,'-"-commim_e on Legislation of the House Intelligence
C - . CtA Director Wiliium 1. Casey addrons o the
Gle - 0l pm.r and possible future darmage to the American

inintgence community by the deliberate identitication of
Ameron intelligence efficers, He pointed out that —

Our relations with foreign sourees of intelligence
have been impaired Sources have evinced in-
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creased concern for their own safety. Some ac-
tive sources and individuals contemplarting
cooperation with the United States have termi-
nated or reduced their contact with us.

. The professional effectiveness of officers so
compromised [by being publicly identified] is
substantially and sometimes irreparably dam-
aged ... Replacement of officers thus com-
promised is difficult and in some cases im-
possible.

The majority of the witnesses, non-governmental and
govemmental, strongly urged support of the measure. Its
constitutionality was, however, challenged by Messrs. Jery
J. Berman and Morton H. Halperin, testifying on behalf of
the American Civil Liberties Union; by Robert Lewis,
representing the Reporters Committee for Freedom of the
Press, and by lawyer Floyd Abrams. In response ta this
challenge, the supporters of the measure pointzd out that the
First Amendment is not absolute and that the Supreme Eount
has repeatedly upheld carefully drawn limitations on specch

Comtinued on puge 2

Robert Bork Nominated to
U.S. Appellate Court

It was announced on December 8, 1981, that President
Reagan has nominated Mr. Robert Bork, a distinguishad law
professor and the author of one of the most widely used books
on antitrust law, to the U.S. Appellate Court in the District of
Columbia. Mr. Bork served as solicitor general in the Nivon
administration. After leaving covernment he taugcht at Yale
Law School, until recently. He i< a member of the Amici s
Bar Association’s Standing Committee
Security, and has participated actively in its seminars, Bee
catne of the very wids respect he enjoys aomong Tegdl sehol-
ars, there is ittle doubt that the confirmation will go throesh
wnhout difficulty.
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E dnor “:Ih.:m C. Mott. Associate Editor: Pavid Martin. Standing Commmee on Law and N.itmnal Suunt\
ABA, 1155 East 60th Street, Chicago, IIl. 60637,
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